UCSA Resolution- INTERNSHIP TAX CREDIT RESOLUTION FOR ACTION GALIFURHIA
STUDENTK

WHEREAS, on September 8", 2013, the UCSA Board passed a resolution in supporf‘ ASSOCIATION

of a tax credit for businesses, or better known as an “internship tax credit” to

“pay their interns enrolled in higher education, or interns with outstanding student

loan debt, at the state minimum wage™’;

WHEREAS, all of the points made in the September 2013 resolution in regards to
student loan debt and unpaid internships are still relevant to the present situation
of student debt and internships;

WHEREAS, Michael Amster of UCSC, the author and presenter of the September
2013 resolution, also authored a draft bill and white paper for an internship tax
credit with the assistance of Michael Kramer of UCLA;

WHEREAS, the draft bill and white paper were consistent with the UCSA’s
September 2013 discussion on how the internship tax credit could benefit higher
education students in California;

WHEREAS, Michael Amster and Michael Kramer spread the draft bill and white
paper to various student organizations, unions, legislative offices, etc. across
California;

WHEREAS, UC Santa Cruz has passed a resolution in support of an infernship tax
credit that was discussed by the UCSA in September 2013;

WHEREAS, Assemblymember Das Williams' office submitted the draft bill
authored by Michael Amster and Michael Kramer to the Office of the Legislative
Counsel in January 2014 as an unbacked bill, or a bill with “no author identified”?;

[w] 510.834.8272 [f] 510.834.8284
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WHEREAS, several of the state legislators visited by Michael Amster and Michael
Kramer were interested in the internship tax credit proposal, but would not back
the proposal without strong open support from students organizations or were
already committed to other bills;

WHEREAS, the 2014 legislative cycle for the State of California will not consider
any type of business tax credit for paying interns either enrolled in higher
education or with outstanding student loan debt;

THEREFORE, LET IT BE RESOLVED that the current UCSA Board openly supports a
statewide business tax credit bill to be infroduced by any legislator for the 2015
legislative cycle, on the indispensable condition that the bill's contents and
purpose would be identical to the bill language that Assemblymember Williams’

L«ycsa Internship Tax Credit Resolution.” University of California Student Association, September 8,
2013. http://ucsa.org/wp-content/uploads/2013/05/UCSA-Internship-Tax-Credit-Resolution-Sept-2013.pdf
2 League of California Cities, Navigating the Legislative Process: Deadlines, Procedures, and Common
Terms. 2003. http://www.seismic.ca.gov/pub/Navigating_the_Legislative_Process.pdf (quote on page 12).



http://www.seismic.ca.gov/pub/Navigating_the_Legislative_Process.pdf

i i i islati i 3 CALIFORNIA
office received from the Office of the Legislative Counsel in February 2014. STUDENTK
LET IT FURTHER BE RESOLVED that UCSA President Kareem Aref will inform CSsA Vi LV
President Sarah Couch and SSCCC President Aaron Bielenberg about the
passage of this resolution, and encourage them to introduce a similar resolution
in their respective organizations that would declare support for the
implementation of the internship tax credit.

LET IT FINALLY BE RESOLVED that the UCSA supports an internship tax credit bill, as
discussed herein, and can be seen in Appendix A and can be shown on the
2014 Higher Education Report Card.
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A copy of the bill’s language was emailed to UCSA Chair Safeena Mecklai.




N2/237/2014 23:20 FAR A5M. WILLIAMS 001/ 015

STATE CAPITOL

BAGERAMIMTCL CA DAy
{4 i

FAR ) i Tf(‘l / Aﬂ ﬁm}z‘i’l E} -gﬁ.

-y

DISTRICT OFFICE §* der . *"g"" - '
T WEST ﬁgiﬁﬁy‘af\.m RTRERT LATOTIUE S ME@;K ﬂﬁ&%ﬂf{?
RN oY 8
EANTA FAFIRATIA, CA B0 *
LY g pil

FA CE0 “ |,r, mf’\s‘; \Rf 'E { { E /\\ i\-"f} f‘;

ADZEMBLYREMBER THIRTY. SEVENTH DISTRICT

-

Facsimile

o Mighae! sy ”Jﬁﬂm:QZMW%J
o (919) 191 - 219

PAGES:

— O DATE; QLfZ;%iiﬁ%
Mgy .

Litrgent O For Review  [] Please Comment O Please Reply I Please Recyele

Commonts:

Email assemblymamberwitilianiadeegyembiv. ooy | Website: asmde.ory /menthers /a3y /




N2/237/2014 23:20 FAR A5M. WILLIAMS g 002/015

ERTICRELE R AT PR

P Bl el

Febraary 21, 2014

Haonorable Das Williams
Room 4004, State Cnpirol

InCOME TAX CREDITS: CALIFORNIA INTERNS - #1403460

Dear Mr. Williams:

Pursuant to your request, we prepared and defivered o you, under the above
request number, o measure refating to raxation.

The measure, il enacted, would allow a credic te a qualified taxpayer in an amount
equal to 33 percent of the qualified wages paid to cach qualified intern, who is a resident of
this state, by the raxpayer during the taxable year, as provided {subds. (2}, (b), and (<),
proposed Secs, }7053.97 and 23697, R.a T.C.),

The privileges and immunites clause bars disenmmation against citizens of other
acates where there s no substantixd reason fov the discrimination beyond the fact thar they are
citizens of other states, but it does not precinde dispariry of rrearment in sitnations where chere
are valid independent reasons Lot it (Toomer v, Witsell (1948) 334 U5, 385, 390). A resident of
one state is constitutionally enzicled ta travel to another state for purposes of employment free
from discriminarory restricions in favor of state residents imposed by the other state (Hicklin

v, Orbeck (1978) 437 LLS. 518, 525), By aurhorizing staturory residence preferences, this measure
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may he subjecr 1o constitutional challenges pursuant to the priviieges and immunities clause of
the United States Constirution (¢l 1, Sec. 2, Are, IV, U8, Const.),
If you wish further assistance with this measure, please contact the undersigned

depury.

Vc‘.r}f t'r‘uly yaurs,

[Hane . [3&‘.‘.!}’0.!' Vine

Legislative Cou ssed

W Sansna,

By )

Michelle L. Samore

[T puty ],‘,cgi:;iativc Counsel

1326

MLSad
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WILLIAMS

OFFICE OF LEGISLATIVE COUNSEL
DRAFT BILL
RN: 1403460

This request was prepared for you in accordance with instructions provided to us by
Sara Arce.

LCB Deputy Contact:Ms, Micheclte Samore at 3418141

The boxes checked below, ifany, apply to this request:

—  Cover letter; This request is accompanied by a cover letter, 1o bring to your
attention legal or practical issues that may be raised by this bill, if introduced.

w—  Unbacked bill: The attached bill draft has not been backed for introduction.

X When a Member has decided to mtroduce thig hill draft, the draft should be
returned to the OfTice of Legislative Counsel as soon as possible so that it cun
be prepared for introduction by that Member.

-~y Spot bill: - This bill, if introduced, may not be qualified for referral to a
l_J committee, if it is deemed a bill that makes no substantive change in or
addition o existing law, or that would not atherwise alfect the ongoing
operations of state or local government (sec, lor example, Assembly Rule

51.5).

“providing lor appropriations related to the budget” within the meaning of
Section 12 of Article 1V of the California Constitution, thereby allowing the
measure 1o be passed by a majority vote and to take ef

l‘-] Bill related to the budget: In order for this measure 1o be deemed a bill

feet immediately upon
cpactment. It is necessary that this measure contain an appropriation and be
rdentilicd in the Budget Bill as a measure related to the state budget.

as specified, a Member may not author a bill during a session that would have
substantially the same effect as a bili he or she previousty introduced during
that session (Joint Rule 34(ch).

1—1 Reintroduced bill: This bill, if introduced, may violate the rule that, except
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An act 1o add and repeal Sections 17033.97 and 23697 of the Revenue
and Taxation Code, relating to laxation, 1o take elfect immediately, tax

tovy.
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TIHE PROPLE OF THI STATE OF CALIFORNIA 2O ENACT AS FOLLOWS:

SECTION i, Scction 170533.97 is added Lo the Revenue and Taxation Code, to
read:

17053.97. () For each taxable year beginning on or afler January 1, 2014, and
before January t, 2019, there shadl be allowed a credit in the amount specified in

L

subdivision {by against the “nef tax,” as defined by Scection 170349, o a gualilicd taxpayer

who crploys a qualified intern during the taxable year.

(b} The credit amount shall be 33 pereent of the quaiified wages paid Lo each
qualified intern by the qualified taxpayer durtng the taxable year.

(¢} For the purposes of this scetion, the following definttions shall apply:

(1) Oualificd intern™ means o resident of this state who is at least one of the
foltowing:

(AY An individual enrolled and in good standing at a Californuy four-year
stitution of higher education, a California community coltege, or a California
aceredited postsccondary business, technical, trade, or vocational school, who is
employed in California in a position that provides training and experience to the
individual that meets factors 1o 3, inclusive, and 3 of the test established by the Wage
and Hour Division of the 1rited States Departiment of Labor in Fact Sheet #71:
Internship Programs Under the Fair Labor Standards Act dated Apnl 2010, and 15 paid
a wage of no less than the minimum wage in this state by the taxpayer during 4 terin
of emplovinent that fasts at feast 12 weeks and mneludes a mimimum of 12 hours per

wiek,
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(13) An individual with oustanding student loan debt with the lederat government
or an American-hased aceredited fender, who is employed in California in a position
that provides training and experience to the individuai that meots factors o 3,
inclusive, and 5 of the test established by the Wage and Hour Division of the United
States Department of Laber in Fact Sheet #71: Internship Programs Under the Fair
Labor Standards Act dated Apeil 2010, and is paid a wage of no less than the mimumum

wage in this state by the taxpayer during a term of employment that lasts at Jeast 12

weeks and includes a mirimum ol 12 hours per week.

() An individual enrolicd and in good standing at a California four-yeat
institution of higher education, a California community college, or a California
aceredited postaccondary business, technical, trade. or vocationa: schoal, who has
outstanding student foan debt with the federal government or an American-based
acercdited lender, and who is employed in Catifornia in a position that provides training
and experience to the individual that meets factors 1 1o 3, inclusive, and 5 of the test

cstablished by, lht. Wmm and Flour Division of the United States Department of Labor
i Fact Sheet f’?l Intern 5]11[) ngmma Under the Fair Labor %hmdmds Act dated Apri]
2010, and iy paid a wagu ol no tess than the minimum wage in this state by the taxpayer
during a term of um;ﬂoyiﬁuni that fasts at least 12 weeks and méludes a minimum of
12 hours per week.

(23 "Qualified Taxpayer™ means an emplover who (A) does not employ tewer
cimployees in the state, other than quatificd interns, on the lirst day ofthe third month
before the taxable vear period for which this credit is elaimed than on the fast day of

the taxable year period for which this eredit s chimed, (B) would not have employed
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a qualified intern but for the credit allowed pursuant to this section, (C) paid a wage
to a qualificd intern of ne Tess than the minimum wage in this state {or a term of
cmployment that lasts at least 12 weeks and includes a mimmuin of 12 hours of
employment per week, and (12) did not reduce the number of employces employed by
the qualified taxpayer, other than qualified intems, that existed before the avatiability
of the eredit.

(3) *Qualificd wages™ means wages subjcet to Division 6 (commeneing with

Section 13000) of the Unemployment Insurance Code.

() (1) The aggregate amount of credit that may be atlocated pursuant to this
section and Section 23697 shall be an amount cqual o the sum of all of the following:

(A} Tert million dollars ($13.000,000) in credits for cach calendar year.

(B3) The unused atlocation credit amount, i any, for the preceding year.

(2} For the purposes of this section, the Franchise Tax Board shali do all ol the
foHowing:

(A} On or alter January [, 2014, and before January 1, 2019, allocate and certify
tax credits o qualificd taxpayers on a first-come-first-served basis by determinmg and
designating applicants who meet the requirements of this seetion.

(13) Once the eredits atlocated for the employment of a qualified intern exceeds
the limit established in subparagraph (A) of paragraph (1}, the Franchise Tax Board
shatl cease Lo allocate and certify tax eredits o quatified taxpayers.

(e} Tn the case where the eredit allowed hy this seetion exceeds the "net tax.”
the excess may be carried over to reduce the “set tax™ in the following vear, and

sucuceding seven years if necessary, until the ereditis exhausted.
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(11 A deduction othenwise allowed under this part for any amount paid or mcurred
by the qualiticd taxpayer upon which the credit is based shail be rechuced by the amount
of the credit allowed by this section,

() Notwithstanding subdivision (b), the amount of the credit allowed under this
seetion against the net 1ax for the taxable year period, together with any other eredits
aliowed against the net tax, shall not exceed 50 percent of the tax fability otherwise
due.

(h) Credit under this seetion shall be allowed only for credits claimed ona timely

filed original return of the qualificd taxpayer.

(1) (1) The Franchise Tax Board may preseribe rules, guidelines, or procedures
necessury of appropriate to carry out the purposes of this scetion,

(2) Chapier 3.3 _{:c;lq.}zla}l}]&::}uh'wlg with Scction 11340y of Part 1 of Division 3 of
Title 2 of the Gavernment C.‘m]ier c:lcmr:l mﬁ apniy Lo ‘em.y tii.iil ;';cilz:tt;;'f,‘f;‘.ili"itgi‘.ic;n:: ﬁi‘i%c:c:c'h.m-‘:‘
determination, rule, notice, or guideline estaniished or issued by the Franchise Tax
Board pursuant to this section,

(jy This section shall be repealed on December 1, 2019,

SEC. 2. Section 23697 is added to the Revenue and Taxation Code, to read:

23097, (a) For each lt:ixabilclycar beginning on or af‘tcr ;12-1.11112'1:‘5! L, 2(5%4, and
before January 1, 201 i) there shall be allowed u credit in the amount specified in
subdivision (b) z:gz:;ins{ 1.'110 “I‘]‘Ct tax,” as delined by Section 17039, 10 a qualified taxpayer
who vmploys o q‘nnlil"“u:(‘i intern during i'l‘w taxehle vear, .'

() The eredit amount shall be 33 perceni of the qualified wages paid (o cach

quatitied intern by the qualified taxpayer during the taxable year,
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(¢) For the purposes of this section, the following definitions shall apply:

(1} ~Oualificd intern™ means a resident of this state who 15 at least one of the
following:

(A) An individuat enrolled and in good standing at a Cabifornia four-year
imgtitution of higher education, a California community college. or a California
accredited postsecondary business, technical, frade, or vocational school, who iy
emploved in California in a position that provides training and experience to the

individual that meets (actors 1 1o 3, inclusive, and § of the test established by the Wape

and Hour Division of the United States Department of Labor in Fact Sheet #71:
[nternship Programs Under the Fair Labor Standards Act dated April 2010, and 15 paid
o wage of no less than the minimum wage in this state by the taxpayer during a term
of employment that fasts al feast 12 weeks and includes a minimum of 12 hours per
week,

(B} Anindividual with outstanding student loan debt with the federai government
or an American-based accredited lender, who is cimployed in California m a position
that provides training and experience to the individual that meets factors 1 1o 3,
nclusive, and 5 of the test established by the Wage and Hour Division of the United
States Department of Labor in Fact Sheet #71: Internship Programs Under the Fair
Lahor Standards Act dated April 2010, and is paid a wage of no fess than the minimuin
wage i this state by the taxpayer during a term of employment that Tasts at feast 12
weeks and includes a mintmum of 12 hours per week,

(Cy An individual earolled and in good standing at a Caltfornia four-year

mstitwtion of higher education, a Calilornia community college, or a California
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accredited postsecondary business, technical, trade, or vocational school, who has
outstanding student loan debt with the federal government or an American-bascd
aceredited tender, and who is employed in California in a position that provides training
and experience 1o the individual that meets factors 1 to 3, inclasive, and 5 of the test
established by the Wage and Hour Division of the United States Depariment of Labor
in Fact Sheet #711 Interaship Programs Under the Fair Labor Standards Aet dated Aprit
2010, and is paid a wage of no fess than the minimum wage in this state by the txpayer

during a term of employment that lasts at least 12 weeks and includes @ minimum of

12 hours per week,

(2) "Oualificd Taxpayer™ means au employer that (A) does not emiploy fewer
employees in the state, other than qualified interns, on the lirst day of the third month
before 111; taxable year pumd for whnch l‘m credit is clabmed than on the last day of

P \
the faxabie year pumd or wlm h Ihh uuh t 1% Lhmmd (3) wuuld not h IVE c:m;&iuva,d
& qualificd inters but for the eredit allowed pursuant o this seetion, (C) paid & wage
to u gualificd intern ut no less 1h.m the minimum w age i this state for a term of
employment that lasts at least 12 weeks and ineludes a minimum of 12 hours of
einployment per week, and (1) did not recuce the number of employees employed by
the qualified xpayer, other than qualified isterns, that existed before the ave ailability
of the credit.

(3) *Qualified wages™ means wages sabject to Division 6 (commencing with
Section 13000) of the Unemployment Insurance Code.

() (1) The ageregate amount of credit that may be allocated pursuant to this

section and Section 23697 shall be an amovnt equal to the sum of all of the following:
| g
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(A} Ten million doliars ($10,000,000) in credits [or cach calendar year.

(13 The unused allocation credit amount, if any, for the preceding year.

(2) For the purposes of this seetion, the Franchise Tax Board shall do all of the
following:

(A} Onorafter January |, 2014, and before January 1, 2019, allocate and certity
tax credits to guatified taxpayers on a first-come-first-served basis by determining and
designating applicants who meet the requirements ol this section,

(13} Onee the credits allocated for the employment of a qualified mlem exceeds

the imit established in subparagraph (A) of paragraph (1), the Franchise Tax Board
shall cease to allocate and certily tax eredits to qualified taxpayers,

(¢) In the case where the eredit allowed by this section exceeds the “net tax.”
the excess may be carried over to reduce the “net tax” in the foliowing vear, and
succeeding seven years HHLLC%LIIV U“n‘t'ii 1]1; uuht i uh:lmu.d o

(1) A deduction otherwise allowed under this part for any amount paid or incurred
by the quatified taxpayer upon which the eredit is lvai.ﬂn';c.l shall be reduced by the amount
of the eredit altowed by this scetion. |

g subdivision (), the amount of the eredit allowed under this

o

(o) Notwithstandin
section against the nel tax i'm‘ the taxable year period, t(ﬂg{:thcr with any other credits
allowed against the net tax, shall not exceed 30 percent of thé tax lizhility otherwisc
due, .I |

(1) Credit under this seetion shall be allcwed only for credits ciz‘timud on i timely

filed original return of' the qualified taxpayer.
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(i) (1) The Franchise Tax Board may prescribe ryles, guidelines, or procedures
necessary or appropriate to carry out the purposes ol this section,

(2) Chapter 3.5 (commencing with Section 11340) of Part T of Division & of
Title 2 of the Government Code does not apply to any standard, criterion, procedure,
determination, rule. notice, or guideline established or issucd by the Franchise Tax
Board pursuant o this seetion.

(1} This section shall be repealed on December 1, 2019,

SEC. 3, This acl provides [or o tax levy within the meaning of Article IV of

the Constitution and shall go into immediate effect,

W {) -
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LEGISLATIVE COUNSEL™S DIGEST

Bill Nu.

as introduced,

General Subiect; ncome tax: eredits: qualified miern,

The Personal Incame Tax Law and the Corporation Tax Law suthorize varous
credits against the taxes imposed by these Taws, including a credit [or an in{:rca.:w 11
qualified full-time cr‘xjp}cﬂyécs; f)i“ a qualified employer.

This bill wcmtd, Lh}d:‘.:r both laws, for taxable years beginning on and after January
1, 2014, and hefore Jéf‘rum"ry ll. 2019, allow a credit to a quatificd taxpayer, as defined,
in an amount equal to 33 percent of the ¢ valified wages paid to each qualified intern,
ag defined, by the 1.:1}4’15&3!::1‘ dm’iﬁg the taxable yeay, as provided. The bill would specity
that the aggregate amount Qi‘c:rcdit that may be E]l“()(,?illl’..“-(.l under both lows shall not
exceed $1 (L()Ob,(}(}(} 1;01‘ L:.E_llt.;.h calendar year, as speeified, and would require the Franchise
Tax Board to perform certain dutics wi.!h repard to allocating and certifying the tax
credits atlowed under these provisions,

This bill would take effeet immediately as a tax levy.
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Vote: majority, Appropriation: no. Fiscal commities: yos. State-mandated local

program; no,




